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Abstract 

A Media trial is a boon some time and some time it deviates the case flow and it influence in the 

judiciary proceedings. In many occasions court has condemned the activities of media. But some 

time the media has taken the right path and help the judiciary system to work promptly and given 

the solid evidences to prove the justice. Hence, it has become a debatable topic whether it is 

necessary or not. This article brings a view with the help of various cases and how it influence 

through media trial. 
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Introduction 

The birth of the 21st century has brought along with it an enormous advancement in technology, 

resulting in huge change in mass media communication. One can simply install a news app on 

their Smartphone and be instantly up-to-date with happenings half way across the world and this 

information becomes accessible to people from all walks of life instantly. Now while this is 

undeniably more of a boon than a bane, it comes with its own share of pitfalls, more so when it 

relates to law and delivery of justice. The media-houses have the ability to paint an individual 

guilty or innocent long before the trial can be completed in a court of law and this may have an 

unwarranted effect on the mind of a Judge as well as the witnesses to the case and this would 

ultimately have an impact on the delivery of justice. From the outset, Courts have been wary of 

the dangers that come along with media trials. The Supreme Court through a plethora of cases 

has clearly established its position that trial by media is antithesis of rule of law and that an 

individual investigation conducted by a newspaper and publishing the results tends to interfere 

with the course of justice whether the investigation tends to prejudice the accused or the 

prosecution.1But how does one interpret these judgements when viewed in the light of an 

individual’s freedom of press.  

Now it is well settled that Article 19(1)(a) which guarantees freedom of speech and expression 

includes the freedom of pressand whereas Article 19(2) allows for imposition of reasonable 

restrictions on this right. However, an individual’s right to a fair trial is also embodied inthe 

Constitution2and therefore there arises a tussle between two competing rights namely the 

freedom of press on one hand and the right to a fair trial on the other. 

What are the statutory provisions which the Court relies upon while deciding this issue? Article 

129 and Article 215 of the Constitution of India grants power to the Supreme Court and High 

Court respectively to punish for Contempt. Section 2 (c) of the Contempt of Courts Act, 1971 

defines Criminal Contempt as: 
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(i)  “the publication, (whether by words, spoken or written or by signs, or by visible 

representations, or otherwise), of any matter or the doing of any other act whatsoever 

which 

 

(ii)    Prejudices or interferes or tends to interfere with the due course of any judicial 

proceedings; or 

 

(iii)    Interferes or tends to interfere with or obstructs or tends to obstruct, the administration of 

justice in any manner". 

 

Now a few fundamental questions may arise such as what amounts to media trial? And to what 

extent and in what manner can the Government or Judiciary curtail this freedom of press? First, 

the term “media trial” is not defined in any statute and therefore what ought to be considered is 

the degree or extent to which a newspaper or any media house can report on any matter that is 

sub-judice. Another question that may arise is what amounts to interfering or obstructing the 

administration of justice. The Courts of India through various judgements, some of which have 

been discussed herein, have provided the contours within which media houses and others can 

exercise their freedom of speech and expression (which includes freedom of press). Largely, the 

view of the Courts has been that any matter which is pending adjudication before the Court, one 

must refrain from publishing any document which may prejudicially affect either party or 

interfere with the due course of justice.  

 

 
 
Review of the Literature 
 
In Re: P.C. Senvs Unknown3 the validity of a government order was challenged before the 

Calcutta High Court and while the matter was pendent elite, the Chief Minister of West Bengal 

made several comments on the Calcutta Station of the All India Radio on controversial matters 

which were pending for adjudication before the Court. Upon appeal to the Supreme Court, it was 

observed that though the Judge himself was not prejudiced by the comments of the Chief 
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Minister, the speech was likely to influence public opinion against the petitioners since it was 

made by the Chief Minister the general public may believe in factual statements made by him, 

which were still pending adjudication before the High Court.  Therefore, the Supreme 

Court held that a speech which presented the case of the Government to the public, before it was 

tried by the Court, was calculated to interfere with the due administration of justice and therefore 

amounted to contempt of court.  

 

The law in this regard was further discussed by the High Court of Andhra Pradesh in Y.V. 

HanumanthaRaovs K.R. Pattabhiram4wherein it was observed: 

 

“When litigation is pending before a Court, no one shall comment on it in such a way there is a 

real and substantial danger of prejudice to the trial of the action, as for instance by influence on 

the Judge, the witnesses or by prejudicing mankind in general against a party to the cause. Even 

if the person making the comment honestly believes it to be true, still it is a contempt of Court if 

he prejudices the truth before it is ascertained in the proceedings……But in so stating the law we 

must bear in mind that there must appear to be 'a real and substantial danger of prejudice'.  

 

7. It must also be remembered that our law of contempt does not prevent comment before the 

litigation is started nor after it has ended.” 

 

Similarly, in Reliance Petrochemicals Ltd vs Proprietors Of Indian Express, the Supreme 

Court examined the balance of convenience between the risk of prejudice which will be caused 

by the publication of the article (subject matter of which was sub-judice) and the damage to the 

fundamental right of freedom of knowledge of the people concerned and the duty of the press to 

keep the people informed. In doing so, the Court held that the danger to the administration of 

justice must bereal and substantial. 

The effect of these judicial pronouncements is that a publication must be viewed not only from 

the point of view of the impact or influence it would have on the Judge who is deciding the case, 

but aloof its prejudicial impact on the parties thereto and the impact it has on public opinion of 

the issue. Further, this impact must not be illusory but in fact it must be real and substantial. This 
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however, has to be decided on a case to case basis as there cannot be a general rule of thumb for 

what amounts to a real and substantial threat to administration of justice.  

 

Further in M.P. Lohia v. State of West Bengal, the Supreme Court came down heavily on an 

article in a magazine which extensively quoted the victim’s family and their side of the story 

only while the matter was still sub-judice. The Court observed that “the facts narrated therein 

are all materials that may be used in the forthcoming trial in this case and we have no hesitation 

that these type of articles appearing in the media would certainly interfere with the 

administration of justice. We deprecate this practice and caution the publisher, editor and the 

journalist who were responsible for the said article against indulging in such trial by media 

when the issue is sub judice” 

While the above stated judgments all acknowledge and are wary of the effect of media trial on 

the administration of justice, certain other judgments pay no heed to the effect of the media on 

the judicial system and the role it plays in the administration of justice. In fact, certain 

judgements go so far as to state that the information propagated by the media has absolutely no 

effect on judicial proceedings.In the much publicised Parliamentary terror attack case5, wherein 

the accused had appeared on a national news channel and confessed, the Delhi High Court held:  

“Judges do not get influenced by propaganda or adverse publicity. The cases are decided on the 

basis of evidence on record, In the very present case, the Hon'ble Supreme Court in its’ judgment 

reported as 2003 (1) SCALE 113 Zee News v. NavjotSandhu held that media interviews do not 

prejudice judges. 

138. We may only add that Judges are trained, skilled and have sufficient experience to shut 

their minds receiving hearsay evidence or being influenced by the media” 

And similarly in R. BalakrishnaPillai v. State of Kerala, the Supreme Court while hearing a 

petition to transfer the case from the High Court of Kerala to the High Court of Karnataka held 

that Judges are not influenced in any manner either by propaganda or by adverse publicity and 

that cases are strictly decided on the basis of the evidence available on record and the legal 

provisions applicable.  
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Now while it may be argued that Judges may have the ability to shut their minds to all external 

factors while deciding a case, the same cannot be said for the witnesses whose testimonies are a 

key element of deciding the case and the public perception of the accused. Therefore, the impact 

a publication has on the Judge as well as its impact on the witness, accused and general public 

opinionare all important factors to be kept in mind while deciding it amounts to interference in 

the administration of justice. Besides, the two judgements mentioned above render section 2 (c) 

of the Contempt of Courts Act, 1971 obsolete and meaningless, and allow the press unhindered 

freedom.  

 

The Law Commission of India through the 200th Law Commission Report examined the 

challenges of media trials and provided several recommendations in this regard. Some of the 

notable ones include replacing the word “pending” in Section 3 of the Contempt of Courts Act, 

1971 with the word “active” since using “pending” gives a sense that an actual case must be 

pending before the Court, whereas the term “active” implies that the provisions of the Act would 

be applicable from the time an arrest is made. The Law Commission Report also recommended 

including an express provision in the Contempt of Courts Act, 1971 which gives the Court the 

power to pass postponement orders to postpone the publication of a media article if the Court 

deemed such a publication would affect the administration of justice.  

 

The Supreme Court finally attempted to put an end to the contradictory views in the landmark 

case of Sahara India Real Estate vs Securities &Exch.Board Of India6,whereina 5 Judge 

Bench of the Supreme Court of India was faced with the task of framing appropriate guidelines 

with regard to reporting (in the electronic and print media) of matters which are sub-judice in a 

Court. The Supreme Court without framing any hard and fast guidelines, stated that each case 

had to be decided based on its own factual matrix and established broad principles.  The Court 

also examined what are the possible mechanisms and restrictions which the court could impose 

in order to safeguard and ensure unimpeded administration of justice and held that mechanisms 

such as postponement of publication of certain documents or information, may be required to 

balance presumption of innocence of the accused. It was held that the Supreme Court or the High 

Court as the case may utilise its inherent powers under Article 129 and Article 215 respectively 
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to pass such postponement orders, provided that such an order of postponement may be passed 

only when alternative measures such as change of venue or postponement of trial are not 

available. The Court established 3 important parameters for deciding if a publication warranted 

postponement, which are as follows: firstly, there must be a real and substantial threat to the 

administration of justice. Secondly, the test of necessity must followed i.e. the petitioner/accused 

must prove to the Court that the publication will have a prejudicial impact on his case and 

therefore there exists a necessity to postpone the publication. Thirdly, the principle of 

proportionality must be closely adhered to while deciding such cases. Apart from these guiding 

parameters, emphasis was also given to the time period for which a publication may be 

postponed. The Court stated that postponement of publication shall be for a limited period and 

should be evaluated on a case to case basis and must not only consider administration of justice 

but also must take into consideration the rights of the individuals to be protected from prejudicial 

publicity or misinformation i.e. must consider if the Article 21 rights of an individual are 

affected.  

 

It is worth mentioning that as early as the year 1957, the Supreme Court in Virendra v. State of 

Punjab7allowed temporary suspension or postponement of the right to freedom of press without 

completely curbing it. The Court examined and upheld a clause in the Punjab Special Powers 

(Press) Act, 1956 which gave power to the State Government to prohibit the printing or 

publication of any document which may be prejudicial to public order or communal harmony for 

a period of two months, but struck down another clause in the act which permitted the State 

Government to prohibit publication indefinitely. In essence, the principle laid down in this case 

is the principle followed by the Courts with respect to media trials even to this day.  

Other Jurisdictions  

Unlike in India, in the United States of America, the Freedom of Press is an absolute right which 

is guaranteed by the First Amendment to the Constitution of the United States. In the landmark 

case of New York Times Co. v. United States8, the Supreme Court of United States held “Both 

the history and language of the First Amendment support the view that the press must be left free 

to publish news, whatever the source, without censorship, injunctions, or prior restraints”. 
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Interestingly, this case pertained to publication of sensitive military information in the 

newspaper, and yet the Court held that the Right to Freedom of Press in this case pervades. 

Postponement of publication is considered a restriction on the right guaranteed under the First 

Amendment and therefore it is resorted to only in the rarest of rare cases.  

The concept of postponing publication in order to preserve the administration of justice and 

sanctity of judicial proceedings is a common law concept and in fact it can even be found in 

English Statutory law. Section 4(2) of the Contempt of Court Act 1981 reads as follows: 

“(2) In any such proceedings the court may, where it appears to be necessary for avoiding a 

substantial risk of prejudice to the administration of justice in those proceedings, or in any other 

proceedings pending or imminent, order that the publication of any report of the proceedings, or 

any part of the proceedings, be postponed for such period as the court thinks necessary for that 

purpose.” 

Similarly, Western Australia has a provision in Section 11A of the Evidence Act, 1906 which 

reads as follows: 

“(1)Where in a proceeding a judge gives to a person a certificate under section 11(2) in respect 

of any evidence and the judge considers that publication of a report of the evidence or of the 

giving of the certificate may tend to prejudice any prosecution that has been or may be brought 

against the person, the judge may make an order prohibiting publication of a report of or 

relating to the evidence, or any part of the evidence, and may extend the order to include a 

report of the fact that the certificate was granted.  

(2) A person who fails to comply with an order made under subsection (1) commits a contempt of 

the Supreme Court and is punishable accordingly by that court.” 

Need for the Study 

 The media trial is currently an unavoidable problem in the Indian judiciary. The 
allegation of media trial is interference in the administration of the judiciary. At the same time, 
there is also the notion that a media trial is now necessary to avoid delays and shortcomings in 
the prosecution and the investigative system. so there is a perception that a media trial is 
inevitable .. 
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Objectives of the Study 
 

 To study the media trial cases in India 

 To analyze its impact in the judiciary process 

 To scrutinize the existing system in Media trial and 

 To suggest the government to create controlling mechanism of Media Trial. 

 
 
Research Methodology 
 
The research methodology would be primarily structured interviews of stake holders of media 
trial sensational cases including victims and their families, accused, counsels, law officers and 
judges. 

 
 
 
Findings 
 
Since there is no absolute right to freedom of press in India, it is to be construed along with the 

other fundamental rights guaranteed by the Constitution and therefore the Court have to perform 

a balancing act in each case in order to ensure the administration of justice.  

 
 
 
 Conclusion  
 
There is a tradition that the media should not publish news about a case while it is pending, 

especially if it affects the investigation. But there are no restrictions on publishing the news, 

which could affect the investigation in law. Media trial is an act that affects the administration of 

the judiciary is the opinion of the courts. The Supreme Court has condemned the media trial in 

various cases.  But if there were no media inquiries at present, the veracity of the various cases 

could not have come to court.  For example, in the Sathankulam incident, the courts are 

investigating but on the other hand various facts have come to light due to the media inquiries. 
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Social activists are of the opinion that even if the court conducts an investigation into the 

important case, on the other hand the media will continue to publish the inquiry. And in similar 

cases, when the media points out that the arguments of the pro-government police are not 

correct, there is a chance that the investigation will go straight to the point. 
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